POSITION

Australian .
Psychological
Society i

Puni

Beh ur
Change

If you are viewing this document in Acrobat Reader, click on the Quick Index headings below
or go to the Table of Contents for a full listing of titles:

el

e Executive Summary e Punishment as a Social Deterrent —

i the Case of Capital Punishment
e Summary of Recommendations

) e Alternatives to Punishment
e |ntroduction

. . . = Recommendations
e The Capacity of Punishment to Achieve

Behavioural Change e References

An APS Position Paper Prepared by a Working Group of the Directorate of Social Issues comprising
Dr Ann Sanson (Convener) Professor Bob Montgomery, Dr Una Gault, Ms Heather Gridley and
Professor Don Thomson.

Copyright © The Australian Psychological Society Ltd ABN 23 000 543 788 — November 1995
For further Information, contact The Australian Psychological Society Ltd



TABLE OF CONTENTS

Executive Summary
Summary of Recommendations

1. Introduction

2. The Capacity of Punishment to Achieve Behavioural Change
2.1. What is punishment?
2.2. Does punishment work?
2.3. Punishment and avoidance
2.4. Intengty and congstency of punishment
2.5. Timing of punishment
2.6. Percaved legitimacy of punishment
2.7. Reationship between punisher and recipient
2.8. Shame and defiance
2.9. Punitive discipline in childhood
2.10. Summary

3. Punishment asa Social Deterrent - the Case of Capital Punishment

4. Alternativesto Punishment
4.1. Prevention
4.2. Some dternatives to punishment as a response to unacceptable behaviour
4.3. Rehdbilitation
4.4, Summary

5. Recommendations
5.1. Primary prevention
5.2. Secondary prevention
5.3. Tertiary prevention

References



Executive Summary

In view of recent trends in Audtralia and oversess towards an increased reliance on punishment as a
primary response to crime, this paper reviews the psychological research evidence on the efficacy of
punishment, and consders dterndaives to present trends. It discusses the circumstances under which
punishment has postive and detrimentd effects, and the limited ability of the justice sysem to deliver
punishment in amanner, which might achieve the gods of rehabilitation and deterrence against reoffence.

Punishment can serve a purpose, if ddivered in gppropriate ways. However, the evidence is strong that
punitive approaches as currently used in the justice system do not succeed in rehabilitating offenders or in
deterring them from reoffence, and will often have the opposite effect. The current formal judtice system
cannot apply punishments with the required consstency and timing, is often perceived as illegitimate by the
offender, and does not avoid stigmatising and dienating effects. Therefore, it is as likely to have undesirable
effects as positive ones. Punitive approaches do not teach dternative acceptable behaviours. Neither does
punishment appear to have strong deterrent effects on the rest of the community.

Antisocid and crimind behaviour often have ther roots in childhood and adolescence. It is likely to be
more cost effective for society to alocate resources to preventing the development of these behaviours,
through family-, school- and community-based programs, than to attempt to treat them once established.

In terms of trestment, there are modds available, which better fit with established psychologica principles
of achieving behaviour change. When prison sentences are employed, they should be taken as an
opportunity to develop dternative acceptable behaviours and the skills needed for the offender to be able
to meet their needs in legitimate ways upon release.



Summary of Recommendations

Primary Prevention

All parents should have access to culturally appropriate parenting programs ~ designed to
discourage the early development of aggressive behaviour.

Discipline policies in schools should prohibit physicd punishment and emphesise postive
behaviour management and conflict resolution Strategies.

Governments should take alead in public education on the failure of punishment to achieve the
goals of deterrence or rehabilitation.

Socid cost-benefit analyses should be conducted on prevention programs and on different
responses to offending behaviour.

Violence on the media should be discouraged, and media education should be widely available.

Secondary Prevention

Programs should be avalable to young people at risk for developing antisocid and crimind
behaviour, and their families and communities.

Programs to support and enhance family well being should be adequately financed.
Tertiary Prevention

Large scaletrids of dternatives to the current forma justice system, which aremore  congistent
with established psychological principles of behaviour change, should be conducted.

Accused persons should be brought to trid as quickly as possible and should be treated
with respect by authorities.

Training of police, correctiona services workers and youth and community sarvice  workers
should include access to the research evidence on factors affecting the efficacy of punishment.
The paticular sociocultural characterigtics of offenders should be consdered in designing
correctiona services.

Demographic patterns of offending, arest and conviction should be consdered in designing
correctiona services.

Rehabilitation programs with demondrated effectiveness should be avalable to dl prisoners,
contact between prisoners and their communities should be maintained during sentences;
support should be available for the reintegration of ex-prisonersinto the community.



1 I ntroduction

Over recent years a shift has occurred in most  Western countries  from an emphass on the
prevention of crime, to punishment. In the US a leas, it is predicted that this trend, aready under way, is
likely to accelerate (Fowler, 1995). Particularly in relation to juvenile crime, a frequent cal has been made
for increased outlays on detection and law enforcement, and for increased pendties for crimina and other
antisocid behaviour. For example, the recent adoption in some Augtrdian jurisdictions of so-called "truth in
sentencing” has resulted in an increase in prison sentences for some types of offences, thus in Victoria
provisons of the Sentencing Act 1991 virtualy diminated remissions for good behaviour. Such punishment
is usudly intended to fulfill one or severd of the following aims: to have a deterrent effect (on the individud
and on members of society in generd); to prevent the offender from undertaking further offences (through
incarceration); to exact retribution for the offence; and to correct or rehabilitate the offender.

In view of this Stuation, it istimely to look at the psychologica research evidence on the efficacy of
punishment, and to consider dternatives to presart trends. While punishment is used to change many forms
of behaviour deemed unacceptable, our discusson will focus principaly on its ability to fulfill the ams of
deterrence and rehailitation of crimind and antisocid behaviour with young people in particular, with some
attention paid aso to its effects on behaviour changein children.

The god of retribution is perhaps more an issue of socid judtice than a question of behavioura
change. Wronged parties - individua victims, or society in generd - are seen to have their wrongs
redressed, a least to some extent, by seeing the offender punished. Consderation of victim impact
statements in some jurisdictions can be seen as an attempt to match retribution to the effects of the crime on
the victim. There is some suggestion that victims may have ther distress dleviated by seeing an offender
justly punished. This possble effect on victims fals outside the scope of this discussion.

In this paper, we fird discuss the circumstances under which punishment has postive and
detrimentd effects, and the limited ability of the justice system to ddiver punishment in a manner, which
might achieve the goas of rehabilitation and deterrence againgt reoffence. Punishment as a general societal
deterrent is ten examined through andysis of the effects of capita punishment. The fourth section first
discusses possihilities for prevention of crimind and antisocia behaviour through early intervention, and
then examines dternative approaches to the treastment o crimina behaviour, and the role of rehabilitation
programs in prisons. In the final section, we make saveral recommendations for actions and policy changes
which follow from the evidence reviewed.



2  TheCapacity of Punishment to Achieve Behavioural Change

What is punishment?

Does punishment work?

Punishment and avoidance

Intensity and consistency of punishment
Timing of punishment

Per ceived legitimacy of punishment
Relationship between punisher and recipient
Shame and defiance

Punitive discipline in childhood

SUmmary

As noted above, two principa goas of punishment, as it has traditionaly been used, are deterrence
of future unacceptable behaviour and rehabilitation of the offender. The assumed deterrent effect has been
expected to influence the future behaviour of the specific offender being punished, or generdly of other
potential offenders directly or indirectly observing the punishment, or both. The assumed rehabilitation
effect arises in response to the belief that some faulty aspect of the offender's persondity or character or
learning history was a mgor cause of the offending behaviour and that this persond fault will be corrected
by the punishment. Both the specific deterrent and rehabilitative effects can be evauated by studying the
behaviour of offenders after punishment, and evidence on this is reviewed below; the generd deterrent
effect can be esimated by studying the behaviour of the community from which punished offenders come
(see Section 3).

21 What ispunishment?

Punishment can be technically described as the response-contingent application of an unpleasant or
aversve event in an attempt to suppress, or prevent the recurrence of, that response. It is response-
contingent in that punishment is supposed to occur if the unacceptable response occurs. An aversive event
may be physica (e.g. smacking a child, flogging an adult, execution), materid (e.g. imposing afine, loss of
activities or freedom), or emotiond (eg. expresson of disgpprova, or withdrawa of affection). The
response being punished has been deemed unacceptable (e.g. regarded as "bad" behaviour by a parent, or
defined asillega by asociety).



2.2  Doespunishment work?

The widespread and continuing use of punishment is evidence of the strength of popuar bdief inits
efficacy. Ye there is aso aundant popular acknowledgment of the failures of punishment to improve
behaviour, often atributed to either the "incorrigibility" of the offender or the "weskness' of the punishment.
This contradiction in the apparent effects of punishment has also been found in extensve research. The
useful question is no longer smply 'Does punishment work?, but ‘Under what circumstances does it have
what effects? Thisdiscussonisintended to review research addressing this more complex question.

On some aspects of the topic, the research evidence is extensve and supports confident
conclusons. On others, research is ongoing, the evidence is less congastent, and less confident conclusons
are gppropriate at this stage. Issues that at present seem quite equivoca and undecided have been omitted
from this discusson, with the am of gtating whet is dready known with at least some confidence about
punishment and facilitating informed decisons about its use.  Inevitably some of the conclusions offered
here will be revised and extended by future research. Nonetheless, the conclusions are based on extensve
research and experience.

2.3  Punishment and avoidance

Since punishment is aversive, it is likely to prompt avoidance learning (Church, 1963). Learning how to
avoid punishment does not necessarily mean learning to stop the unacceptable behaviour; it can mean
learning how to avoid detection and apprehension, with no reduction or even an increase in the offending
behaviour. Which of these outcomes occurs seems likely to depend partly on the recipient's perception of
the fairness of the punishment (Sherman, 1993), an issue to be considered later.

If the learned avoidance is generd (i.e. the person learnsto avoid dl "authority figures), it may result in
lessened contact with possible sources of learning of more acceptable behaviour such as parents, teachers,
or counsdlors (Clarke, Montgomery & Viney, 1971), and may exacerbate a sense of belonging to asocid
out-group (i.e. a group distanced from mainstream society, such as delinquent, criminal or ostracised ethnic
subgroups). In this case, punishment may well have counter- productive effects, since anumber of research
dudies have found that punishment increases future offending in socid out-groups (Sherman, 1993).
Some outgroups are o characterised by an dready high rate of offending among members.

2.4  Intensity and consistency of punishment

Although increasing the intengity of punishment has been found to increase the amount of suppression of
the unwanted behaviour (Azrin & Holz, 1966; Parke & Waters, 1967), near-complete suppression can be
achieved only by using extremdy intense punishment, more intense than would normally be regarded as
humane (Turner & Solomon, 1962). Furthermore, if punishment is sufficiently intense to have a gnificant
deterrent effect, it islikely to have generd emotiond effects that can interfere with any intended learning of
dternaive behaviours (Clarke, Montgomery & Viney, 1971). Trying to achieve increased deterrence by
amply increesing the severity of punishment runs the risk of having a counter-productive effect, snce
punishment that is seen by the recipient as excessve or otherwise objectively unjust is likely to provoke
defiance, in the form of an increased rate or severity of offending (Sherman, 1993).  Unacceptable



behaviour has been observed to return to its origind unpunished level after punishment is discontinued
(Ferster, 1958; Powel & Azrin, 1968); that is, punishment may temporarily suppress behaviour but of
itself does not correct behaviour in the long term.

For more lasting deterrence, the threat of punishment dso needs to be lagting. Thet is, a potentia
offender must beieve that, if he offends again, it is likdy that he will be detected and punished again
(Clarke, Montgomery & Viney, 1971). In some ingances (e.g. speeding, drink driving), technologica
advances have made it possible to increase the likelihood of detection (through the use of speed cameras,
'booze buses, etc.), and there is evidence that the increased threat of punishment may be having a deterrent
effect. However, the likely experience of most offenders is the opposite - for many forms of crimind
behaviour, it isSmply not redigticaly possible to obtain Sgnificantly higher rates of detection of offences.

It is probable that increesng the severity of punishment actudly decreases the likdihood of
detection in some cases. Fird, the offender is more highly motivated to avoid detection. Further, others
may protect the offender. For example, in domestic violence, where the onus is on the victim to report the
crime, the possihility of severe punishment for the offender may result in the victim being under greater
threat and less likely to report the offence.

2.5 Timing of punishment

Punishment is more likely to have a deterrent effect if it occurs soon after the unacceptable
behaviour than if it is delayed (Aronfreed & Reber, 1965; Waters & Demkow, 1963; Walters, Parke &
Cane, 1965). This criterion might be met in some circumstances (eg. within a family or schoal), but is
typicaly not met in formd judice sysems, which often involve lengthy delays. It is possble to see the
earlier process (of apprehension, being charged, etc.) as punitive in its own right, and therefore capable of
acting as a deterrent.  However, this will depend on how it is done. If those people deding with the
offender act with disrespect to the offender, or to the group to which the offender belongs, regardless of
how objectively fair the punishment is, there is again a strong risk of diciting defiance rather than deterrence
(Sherman, 1993).

2.6 Perceived legitimacy of punishment

In the past 30 years, extensve psychologicd research has established the crucid role played in
human behaviour by cognitive factors (eg. Ashcroft, 1994). Humans, possibly done amongst animds,
think; and thinking is a mgor factor in how they behave and fed. Offenders may perceive punishments as
far or unfar. Punishments perceived as fair can increase compliance with the law by affirming the
legitimacy of law enforcement, but punishments perceived as unfair can reduce compliance by reducing

legitimacy (Tyler, 1990).



2.7 Relationship between punisher and recipient

Punishment is more likdly to have a deterrent effect if the punisher has a close affectiond relationship
with the offender than if the rdationship is distant and impersond (Parke & Walters, 1967). This factor
probably accounts for some of the percelved effectiveness of punishment within families, but is inevitably
missing from formd judtice systems. Where the punishment is delivered on behdf of society, its effects will
depend on the degree of bonding by the offender to that society (Scheff & Retzinger, 1991). Punishment
may sometimes deter crime among members of mainstream society (the socid ingroup), but is likely to
increase crime among socid and culturd out-groups. Further, if punishment is percelved as unfair, that can
dienae people from the society, fostering the further development of out-groups (Sherman, 1993).

2.8 Shameand defiance

Punishment can be delivered in either a reintegrative way - by shaming the action - or in a
digmatisng way - by shaming the actor (Braithwaite, 1989). Reintegrative shaming is likdy to reduce
offending, whereas sigmatic shaming is likely to increase offending (see Section 4.2).

If arecipient of punishment experiences shame as a result, perceives the punishment as legitimate,
has good bonds with the punisher or community, then they will be able to accept the shame attached to the
punished behaviour and retain pride as a member of the community. Under these circumstances
punishment should act as a deterrent. However, if they percave the punishment as illegitimate, and have
poor bonds with the punisher or community, then they are likely to see the shame as attaching to them
persondly and fed dienated from the punisher or community. They are then likely to react with proud
defiance in rgection of what is seen as undeserved shame. This reaction, and its accompanying increase in
the frequency or seriousness of offending, is more likely if it is supported by his membership of an out-
group. A further complication is the Audrdian culturd tradition of vauing proud defiance of unfar
authority. Thereisthen nothing shameful in defying authority if authority's actions are seen asimmord.

Socid aggression, both verbal and physical, is a common response to punishment (Bandura, 1967,
Bandura & Wadlters, 1959; Sears, Maccoby & Levin, 1957; Sears, Whiting, Nowlis & Sears, 1953). The
aggresson usudly has two components. a reflexive fighting aspect which releases tenson during the
dressful, initid experience of punishment; and a more delayed aspect involving malice and forethought
amed at bringing the satisfaction of directly harming the punisher or persons or property associated with
him or her (Azrin & Holz, 1966; Ridey, 1968). Direct defiance is an act committed againg the punishing
agent. If the punishing agent is not available for retdiation or such retdiation is seen as too risky, indirect
defiance may be amed a any individua or organisation seen as representative of the punishing agent,
induding the whole of society (Sherman, 1993). This displacement of defiance need not be a conscioudy
articulated plan, but may result in persstent offending aimed at building a reputation as a "tough customer”
who will tolerate no disrespect. Much offending, amongst both poor street robbers and middle class
adolescents, occurs in cyclica but brief, multioffence rampages, possbly sparked by episodes of
disrespectful contact with authority (Katz, 1988). Some offenders seem to relish encounters with police
and boast about their battles with them (Anderson, 1978).

2.9  Punitivedisciplinein childhood



In childhood, too, it is clear that punishment is less effective than other methods of control, and often
produces undesrable forms of behaviour, particularly aggresson. For example, a recent study by
Strassberg, Dodge, Pettit and Bates (1994) showed that the occurrence of parental spanking, regardless of
its frequency and whether it was inflicted by the mother or father, was related to higher leves of child
aggression. Violent parenta behaviour showed even stronger linkages to child aggresson. Similar findings
have emerged for other punitive, power-based forms of discipline and child rearing (see Section 4.1 for
further discusson).

210 Summary

The continued use of punishment in society to deter unacceptable behaviour probably rests on
misinterpretations of both its occasond efficacy and its repeated inefficacy. The temporary suppression of
the behaviour in question, as well as a possible ventilation of associated anger or frudration, is likely to be
rewarding for the punisher and to motivate a continued use of punishment (Y ates, 1962). The temporary
nature of the deterrence is then often atributed by the punisher to a "lack of motivation” on the part of the
offender, despite the fact that punishment itself is supposed to decrease motivation to reoffend. This smple
andyds of the mativationd effects of punishment may explain in part its continued use in the face of lack of
evidence for any lasting success.

Smply increedng the intengty of punishment will not dter this Stuation and is likdy to be
counterproductive with many offenders. There is dready sufficient evidence to show that attempts to
improve behaviour, based soldy or largely on punishment, will be ineffective in some cases and result in
increased unacceptable behaviour in some cases.

In sum, rather than inhibiting the unacceptable behaviour, punishment can lead to increased efforts
to evade detection, and to defiant noncompliant behaviour. The current formd justice system rardy dlows
for the necessary contiguous timing of offence and punishment, nor congstency of punishment, which might
increase its efficacy. It is frequently meted out by those to whom the offender has no atachment,
decreasing its perceived legitimacy and hence its effectiveness further. Given this, it is not surprising that
evaduations of the efficacy of programs, which have relied on punitive techniques, have been negative. An
andysis of 500 delinquency trestment programs in the US found that punitive programs such as "Scared
Straight" and "boot camp” programs tended to increase recidiviam dightly, whereas behaviourd and family
intervention programs had more promising results (Gibbs, 1995; see Section 4.2). As Tolan and Guerras
(1994) review concluded, we do know that locking kids up will not reduce crime and may eventuadly make
the problem worse.

It is difficult to see any logicd judtification for such atempts. In contragt, a more informed and
sdlective use of punitive techniques, particularly amed a producing integrative rather than stigmetic
shaming, and accompanied by procedures aimed at strengthening acceptable behaviour, is more likely to
achieve the gods currently pursued by smple punishmert.
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3 Punishment asa Social Deterrent —
the Case of Capital Punishment

Cdls for the reintroduction of capitd punishment are periodicdly made. Obvioudy capitd
punishment achieves the god of incapacitation and deterrence of the offender (in an absolute way), it
presumably fulfills wishes for retribution and it renders rehabilitation impossible. However, it is worthwhile
to condder the evidence on the deterrent effect of this form of punishment on the remainder of the
community.

Redevant sources of datafdl into savera groupings:

(8  Changesin homicide rates from before to after abolition of the death penaty. No change in rate

has generdly been found in these situations (Ward & Woods, 1982). Conversdly, the homicide rate
in USA hasincreased since re-introduction of execution in some States, suggesting failure of the degth
pendty as adeterrent, and directing attention to other possible causes of increases in the homicide rate
such as socioeconomic factors.

(b)  Cross-comparison of states with and without the death pendty. For example, comparisons of
adjacent Mid-West States of the USA with same-szed and comparable rurd/urban
concentrations of population, but with and without capital punishment, have demongrated
dmilar homicide rates (Ward & Woods, 1982).

(0  Sociologicd andyses of the causes and deterrence of crime. While some of these analyses
have found asmall contribution to deterrence arising from the presence of the desth pendity, it is

outweighed by the contributions of socioeconomic variables such as per cgpita income,
employment levels, and poverty (Ward & Woods, 1982).

On the available evidence, the following concluson by Morris and Hawkins in 1970 appears to
hold today: "The concluson which emerges ... from dl the literature and research reports on the degath
pendty is, to the point of monotony: the existence or nonexistence of capital punishment is irrelevant to the
murder, or attempted murder, rate. This is as established as any propostion in socia science” (pp75-76).
Given that capita punishment represents an extreme form of punishment, its failure to act as agenerd socid
deterrent suggests that milder forms of punishment are dso unlikely to have a srong genera deterrent
effect.
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4. Alternativesto Punishment

Prevention
Some alter nativesto punishment as a response to unacceptable behaviour
Rehabilitation

SUmmary

41 Prevention

Research evidence supports the assertion that it would be more cost effective for society to put
resources into the prevention of crimind and antisocia behaviour rather than into its trestment or
punishment. One well-established finding is that aggresson and antisocid behaviour are remarkably stable
from early childhood into adulthood - i.e. those who develop aggressive tendencies in childhood are likely
to remain aggressive. Early aggressve tendencies are related to later crimindity (Eron & Huesmann, 1990,
Robins, 1978), and dmogt al cases of serious adult antisocid behaviour were antisocid as children
(Rohins, 1978). Furthermore, early onset of crimina behaviour isastrong predictor of later criminality.

The developmentd pathway from childhood behaviour problems to antisocid and crimind
behaviour means that efforts at prevention are best targeted in childhood, before ddinquent, crimina or
antisocia behaviour has become established.  Prevention here can include primary prevention, targeted at
the whole community, and secondary prevention or early intervention with high risk groups.

Although there are sill many gaps in our knowledge, there is a substantid body of research on
causative influences on antisocid and crimind behaviour, which include biologicd factors, child-rearing
conditions, ineffective parenting, sex role socidisation, relaionsto peers, cultural milieu, socid factors such
as economic inequdity and lack of opportunity, and media influences, among others (American
Psychological Association, 1993). Undoubtedly, al these interact and are likely to operate cumulatively.
For example, where links with biologicd factors have been found (eg. between testosterone with
aggression), they appear to be mediated by numerous socid factors, such as higher rates of divorce and
substance abuse (Gibbs, 1995). In terms of intervention, it is most useful to focus on where change is most
achievable and mogt likely to have generdised effects. Among these, perhaps the most centrd are
parenting, family and school factors.

There is an impressive body of research, which demonstrates that punitive, power-based parenting
techniques produce more aggressive children (Cashmore & de Haas, 1995). The well-known writer on
child development and parenting, Penelope Leach (1993), has concluded that punitive parenting, especidly
the use of physcd punishment, is linked to higher levels of child aggresson, and a falure by children to
develop sdf-control. Punitive parents try to control their child's behaviour by usng actud or threatened
force, deprivation of objects or privileges, threats, yeling, belittling, and directives with little explanation.
Such techniques provide little information on which the child can draw to hep them develop socid



knowledge about establishing postive socid relationships with others. They modd a rigid and hogtile
interactiona style as the means of resolving interpersond conflicts (Eisenberg & Miller, 1990). The child's
behaviour comes to be regulated by the punishment delivered by others, thus not promoting the
development of sdf-control. Punitive techniques focus attention on the consequences of behaviour for the
child him/hersdf rather than for others, and therefore fail to promote perspective-taking abilities and
empathy (Hart, DewWolf and Burts, 1993).

As the study by Strassherg et d. (1994) indicates, even mild forms of physica punishment, such as
smacking, lead to higher levels of child aggresson. Physicd punishment often "spills over” into more violent
behaviour from the adult and so to child abuse, intended first as punishment, leading to more serious and
enduring disturbance in the victim. The srongest sngle developmentd predictor of involvement in violence
is having experienced violence. About 70% of men who come through the crimind judtice system were
abused or neglected children (APA, 1993).

In contrast, those parenta control practices known as inductive strategies (Hart et d., 1993) involve
explanation of others perspectives and fedings, clear limit-setting, explaining reasons for rules and
requests, rewarding appropriate behaviour, and diciting ideas and reactions from the child. Discipline tends
to rely on explanations of the consequences of the child's actions and alowing the child to experience those
consequences. There is evidence tha the use of such parenting styles helps children learn to be more
empathic, dtruigtic, generous, consgderate, salf-controlled, and engage in more postive peer interactions
(Hart et d., 1993; Eisenberg and Miller, 1990). Children learn to make causa attributions about the effect
of their own behaviour on others. They are likely to link their bad fedings, when reprimanded, to their own
behaviour rather than to the externd threat of punishment, and so develop interndised motivation for
behaviour. Parents model a calm, non-punitive, non-coercive goproach to negotiating socid interaction o
the child can learn how to act responsibly. Children develop skills a reading socid cues, so socid
rel ationships become more predictable, and there is less need to withdraw or be hogtile in order to protect
themsalves in the face of an unpredictable world. In sum, children develop the ability to attempt to achieve
their ends without recourse to antisocial means.

The principles gpplying to the home context aso apply a school. In severa dates, schools are
moving to discipline strategies based |less on punishment and assertion of power over children, and more on
consensudly derived rules, logicad consequences for misdemeanors, negotiation and peer mediation of
disputes. More are a0 including specific teaching of non-violent, effective, problem-solving and conflict
resolution techniques (e.g. Rogers, 1990; Nichalls, 1994: Bagshaw, 1994).

Other socid causes of criminad behaviour should not be ignored in terms of intervention and
prevention efforts, athough achieving change in these may be more chdlenging. The inaght, 1700 years
ago, of Roman emperor and Stoic philosopher Marcus Aurelius that "poverty is the mother of crime”
endures because it is a least partly true. Much crime is motivated by an attempt to achieve gods which the
individua perceives cannot be achieved by legitimate means, so inadequate educational and employment
opportunities can be seen as adirect impetus towards crime. It is difficult for parents to use optima control
drategiesif they are living in a context of economic and socid stress. Organised crime and involvement in
crimind subcultures are other influences, dthough it should be noted that most young offenders are not
involved in organised crime. Parenta and school atempts to encourage use of gppropriate nonviolent
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methods of achieving one's ends may be undercut by modding and rewarding of violence on the sports
ground and in the media. The existence and influence of these factors, however, does not preclude the
viability of addressing the family and school contexts which are important and direct influences on a child's
devel opment.

We do not intend to review intervention and prevention programs here. However, there is
substantid  evidence that parenting programs, broader family intervention programs and educationd
programs can be effective in reducing aggresson, promoting prosocid behaviour and developing effective
problem-solving skills among children (see Sanders, 1995; Deutsch, 1993; Patterson, 1982). It is dso the
case that a very smdl number of criminds are responsble for most of the violence. One study (cited in
Gibbs, 1995) tracked 10000 males born in Philaddlphiain 1945 for 27 years, it found that just 6% of them
committed 71% of the homicides, 73% of the rapes and 69% of the aggravated assaults in the group.
Preventing just a smdl fraction of adolescents from degenerating into chronic violent criminds could thus
make a sizeable impact on the violent crime rate,

4.2  Somealternativesto punishment as a response to unacceptable behaviour

While preventive efforts have the potentia to decrease the level of unwanted (including crimind)
behaviour in society, it would be unredigtic to argue that they can solve the problem completely or in the
short term. Therefore the need is to develop dternative approaches to crime, which, being more consistent
with established psychologica principles and research evidence, are likely to be more effective in achieving
the goals of deterrence and rehabilitation. Two such gpproaches focusing on specific offenders, and one
more community-based approach, are reviewed below.

(@ A Redttutionary Modd Abe and Marsh (1984) propose a redtitutionary gpproach to criminal
behaviour as an dternative mode to those, which emphasise retribution, remova from the community
(imprisonment), rehabilitation, or deterrence.  They beieve ther modd is ethicdly, theoreticdly and
practically better than other approaches a securing human welfare, both of the injured party and the
offender, and avoiding adverse socid effects. It is punishing because it involves unpleasant consequences,
regulated by the state through courts, for an individua who has interfered with the pursuit or redisation by
others of individud and socid ends.  But those unpleasant consequences do not involve totd forfeiture of
rights, property or life by the offender.

Abd and Marsh propose amodd for a redtitutionary court , which will adjudicate and implement
punishments to the individudised offence. The principle of damage done rather than mora deficiency
dictates the sentence an offender receives. The nature and duration of the sentence is to be dependent on
the reparation owed. Prison sentences should be the last resort, reserved for those judged to be in some
way dangerous to the safety of others. The modd proposes that most supervison and restitution will take
place outside the prison and within the community, thus providing asaving for the Sate.
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The obligation to make reditution may deter the offender and others because it does involve
recognisably unpleasant consequences. It also condtitutes retribution because it involves returning to an
offender his or her "jus" dessats, but these are understood differently (more immediately and in
relationship to the particular offence) than they are under present punishments for crime.  Retitution can
aso rehahilitate and reintegrate an offender into society because it & no time removes him/her from the
functioning economic system but involves the offender working within it, and remaining & dl times socidly
responsible for his or her own livelihood and the well-being of those injured by the crimind act.

(b)  Rentegrative Shaming Braithwaite's (1989) proposa on crime, shame and reintegration refers more
to the socid than economic relations in communities.  Interdependency is a key concept, and means the
extent to which individuds participate in networks wherein they depend on others to achieve persond and
socia ends, and others depend on them. Shaming refers to al ways of showing disapprova intended to
bring about remorse in the offender and/or condemnation by others in the community. Such shaming
occurs usudly through community processes, but can aso be brought about by judgements of the state
(courts). Reintegrative shaming comes about through efforts to reintegrate the offender back into the law-
abiding community through words and rituds, after the shaming judgement has been incurred. It is focused
on unacceptable behaviour, not "evil persons'. However, as noted in Section 2.8, sigmatisation, the
shameful identification of offenders without efforts a reconciling them to the larger community, can lead to
‘outcast’ devidion into crimind subcultures which incorporate the individud into a different
interdependency, which provides crimina opportunities, vaues and attitudes and tends to perpetuate them.

The gpplication of the idea of reintegration in society through the process of shaming has been seen
in adolescent offender-victim confrontation and reparation programs adopted successfully in New Zedand
and USA and recently given trials in some Audtraian contexts. The offender, once charged and convicted,
is confronted by the victim in company of "sgnificant others' (arresting officer, parents, probation officer,
socid worker etc.) and obliged to acknowledge the crime and its effects on the victim, bear the reproaches
from the victim, then negotiate reparation, which may be worked out in fine, direct payment to the victim,
public demongtration of reparation through community service, public gpology in newspaper, etc. The
process encourages the perpetrator to see the victim as afdlow human being.

This dternative to punishment has so far been seen to be gpplicable to young offenders, and dso to
older first offenders. It is gpplicable to "socid™ offences, eg. vandaism, but aso to property offences (e.g.
vehicle theft, shoplifting, theft), and, perhaps, some offences againgt the person (brawling, petty assault).

(0  Community-Based Approaches In the pag, the identification of particular socid groups as over-
represented in the crimina judtice system (ethnic minorities, sole parents, 'laich-key' children, etc) has often
led to ther further sigmatisation and margindisation.  Attempts have then been made to modify the
behaviour of group members instead of addressing the discriminatory practices, which result in members
being arrested, convicted and punished in disproportionate numbers. Attention to "culturad safety” isan
increasingly recognised aspect of prevention programs with particular target groups, and is embedded in
the recommendations arising from the Royad Commission on Aborigind Deeths in Custody, many of which
have not yet been taken up by the relevant authorities. An example of such atertiary prevention program in
New Zedand is the Hamilton Abuse Intervention Program, an integrated response to violence aganst
women. By adopting a policy of parale development, whereby participants are placed in same-culture
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groups, the program affirms the right of Maori to determine ther own future, while enhancing the
accountability of participants for their use of violence within their own communities (Nikora & Robertson,
1995).

Further evauation is needed on the ranges of Stuations to which these approaches are gpplicable;
for example, programs need to be sengtive to the victim's wishes about future contact with and/or
protection from the offender. Further research is aso needed on ther effectiveness in rehabilitating
offenders, cutting reoffence rates, and deterring other offenders (some evauation research is currently
underway in Augrdia). At present, they gopear promisng. All three gppear to avoid the unintended
negeative consequences of traditiona punitive approaches outlined in Section 2. In particular, by avoiding
the isolaing and stigmatisng processes involved in traditional punitive approaches, the chances for
continued gppropriate socidisation within the context of the community are enhanced.

Two forms of punishment currently awarded by the courts to selected offenders can be seen to
include some of the postive aspects of the three gpproaches outlined above. They are "periodic detention’
and ‘community service orders. In periodic detention, the offender attends out of working hours a an
‘attendance centre' for approved work. Thisis averson of the retitutionary approach, where the offender
loses some liberty whilst remaining a productive member of society. Under community service orders,
sdlected offenders carry out a prescribed number of hours in unpaid service to the community, usudly in the
form of humanitarian or other socidly useful work. Whilst placing some limitations on the liberty of the
individud (loss of leisure), it offers possibilities for gpproval, socid acceptance and reintegration.

One characterigtic of the gpproaches outlined above is that they involve podtive learning
experiences for the offender through gaining socid gpprova and acceptance for their acts of reparation and
restitution. Other programs aso have focused on the development of prosocia skills and abilities. The
andyss, cited in Section 2.10, of 500 ddinquency trestment programs found that, in contrast to the
negative effects of punitive gpproaches, behaviourd programs concentrating on teaching job skills and
rewarding prosocia attitudes cut rearrest rates from about 50% to about 35%. In interpreting this
encouraging but modest improvement, it should be borne in mind that many behaviourd programs to date
have been under-resourced, making postive results harder to achieve - in this light, the overdl
improvement found is more impressive.

4.3 Rehabilitation

It is clear that prison sentences will continue to be used as a form of punishment in the foreseegble
future. Following from the principles outlined in Section 2, prison as punishment does nothing except
temporarily suppress the undesired behaviour, and there is no evidence that increasing the length of prison
sentences increases ether specific or generd deterrence (Hallin, 1992; Losd, 1995). Further, it is well
known that prison often teaches prisoners more undesirable skills and behaviours, enculturates them into a
"crimind subdass’, and gigmatises them in the eyes of the community. These factors presumably
contribute to the very high recidiviam rates of ex-prisoners (Losdl, 1995; Bailey 1996).

However, as a prison sentence does suppress the undesirable behaviours for its duration, it can dso
offer the opportunity for the offender to learn dternative acceptable behaviour as dternatives to crimina
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behaviour. Socid skillstraining, dternatives to violence as ways of resolving conflicts, vocationd skills and
educationa programs can be provided in prison so that the prisoner on release can play a productive role
in society and achieve their gods through socidly acceptable means. Such learning is unlikely to take place
if the prisoner is treated with disrespect and loses his dignity. (Gendreau & Ross, 1987; Gendreau &
Andrews, 1990; Losd, 1995). Further, to enhance generdisation of skills learnt in prison to the outside
environment, and to facilitate reintegration of ex-prisoners into their communities, continuing support upon
release is needed.

44  Summary

The data reviewed in this section reinforce the need for rethinking policies on how to respond to
questions of law and order. Preventive training in prosociad behaviours, and programs for regtitution,
reparation and reintegration of offenders, are possble subditutes for the conventiond practices of
punishment, which have not served us well in the past. No long-term benefits are likely to accrue from the
use of prison sentences as punishment unless rehabilitation programs within prison and upon release arein
place.
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5 Recommendations

Primary prevention
Secondary prevention

Tertiary prevention

This review has highlighted severa issues pertinent to policy on the prevention and trestment of
cimina and antisocid behaviour. Punishment can sarve a purpose, if delivered in gppropriate ways.
However, the evidence is strong that punitive approaches as currently emphasised in the justice system do
not succeed in rehabilitating offenders or in deterring them from reoffence, and in fact will often have the
oppodite effect. The current formad justice system cannot apply punishments with the required consstency
and timing, is often percelved as illegitimate by the offender, and does not avoid stigmatisng and dienating
effects. Therefore, it is as likdy to have undesirable effects as postive ones. Punitive gpproaches do not
teach dternative acceptable behaviours. Neither does punishment gppear to have strong deterrent effects
on the rest of the community. Antisocid and crimind behaviour often have their roots in childhood and
adolescence. It is likely to be far more cost effective for society to alocate resources to preventing the
development of these behaviours, through family-, school- and community-based programs, than to
attempit to treat them once established. Given the cods of the justice and correction systems, even asmal
reduction in the rate of crimind behaviour resulting from prevention programs would be cogt-€effective. In
terms of trestment, there are modds available, which better fit with established psychologica principles of
achieving behaviour change. These deserve further eaboration and evauation. When prison sentences are
employed, they should be taken as an opportunity to develop dternative acceptable behaviours and the
kills needed for the offender to be able to meet their needs in legitimate ways upon release. In the light of
these findings, the following recommendations are put forward under the headings of primary, secondary
and tertiary prevention:

5.1 Primary Prevention

1 All parents should have access to culturdly appropriate parenting programs which help them
develop ills in using age-appropriate explanations, reasoning and reward to guide and control their
children's behaviour, and to learn dternatives to punitive, power-assertive strategies. State and Federa
governments should give increased support for such programs.

2 We recommend that those state governments, which have not aready done so adopt policies, and
provide training to prohibit the use of corpora punishment in schools and to encourage positive behaviour
management techniques to maintain school discipline and safety. Peer mediation programs, which teach
students nontviolent conflict resolution Strategies, and programs based on the total school community to
control bullying and victimisation, require further support.
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3 There is a great need for public education about the effects of punishment on offenders. In
particular, it needs to be recognised that the goals of rehabilitation and deterrence cannot be met Smply by
increasing the severity of punishments, and that severe punishment often has unwanted side effects such as
the dienation of offenders from society. Governments need to take a lead within the community in
communicating this information, rather than acceding to cals for increased pendties. The APS will publicly
support governments on this issue.

4 The cogts and benefits of different responses to offending behaviour need to be andysed and
evauated from a socid-economic dance, eg. incarceration vs community based programs. Such
evauations should consder not only the costs of running programs per se, but dso in terms of reoffence
rates. Smilarly, socid cogt-benefit andlyses in the Austrdian context are sorely needed of early prevertive
efforts amed at families, schools and communities, and including those addressing the socid conditions
(such as poverty, unemployment and dienation) which have been shown to foster crimind behaviour.

5 The frequent presentation of violence in the media has been shown to provide models for aggressve
antisocia behaviour. The undesirable effects (e.g. imitation of aggression, heightened anxiety and fear) have
been shown to be lessened by criticd discussion of the viewed materid. Widdy available educationd
programs are needed which enhance the critical viewing skills of teachers, parents and young people
regarding media violence,

5.2  Secondary Prevention

1 In order to interrupt and redirect processes related to the development of crimind and antisocid
behaviour, it is crucia that programs are available to children and adolescents at risk for such behaviour,
and their families and communities, from as early as possble. Such programs need to be talored to the
specific needs of individuas, but programs with demonsrated effectiveness include socid skills training,
training in nonviolent conflict resolution techniques, parent training and family support, and integretion of the
individua into their community. Training programs with culturd minorities and a-risk groups should to be
planned by, delivered by and accountable to those groups wherever possible.

2 The recent report, Hedthy families, hedthy nation (Sanders, 1995), is focused on drategies for
promoting family mentd hedth in generd in Audraia. To the extent that antisocid behaviour and conduct
disorders are one aspect of mdadjusment, which are affected by family functioning, we endorse its
recommendations for supporting and enhancing family well being.

5.3 Tertiary Prevertion

1 Given the problems outlined in achieving the gods of rehabilitation and deterrence through the
formd judice system, it is important that there is support for large-scde trids of dternatives (such as
Reintegrative Shaming and community-based programs) which accord better with established
psychologicd principles of behaviour change. Appropriate evauation is needed of such dterndives, in
terms of both the range of offences to which they are suited, and their impact on reoffence rates in
comparison to the current forma justice system. Further research on adaptations of these dternatives, to
increase their efficacy and their range of applicability, deserve support.
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2 Bearing in mind the principles governing the effects of punishment, including the timing requirements
and the need for punishment to be percelved as just and ddivered by people respected by the offender, it
is important that cases are brought to tria as quickly as possible, and that accused persons are treated
with respect by police and court personnd.

3 The training of police, correctiond services workers and workers in youth and community services
needs to include access to the research evidence on the factors affecting the efficacy of punishment, and the
importance of how they ded with the offender. Skills and attitudes should be fostered which will help them
to avoid sigmaisng and dehumanisng the offender and to discourage the development of defiant
responses by the offender, dl of which are aversve to rehabilitation and reform.

4 In designing correctiona services, the educationd, culturd, age and gender differences of offenders
need to be consdered carefully. Processes whereby offenders must face the consequences of their action
for victims, thereby 'humanising' the victim, should be incorporated. Victims rights need to be taken into
account with afocus on compensation and protection of rights rather than revenge.

5 In designing correctiond services, attention needs to be given to demographic patterns of offending
and conviction. Firdly, research on reasons why some groups (e.g. women) offend less than the population
average may hold important lessons for preventive efforts. Secondly, the implications for the justice system
of the overrepresentation of some groups (e.g. indigenous people) as recipients of punishment need careful
andyss. Thirdly, the efficacy and appropriateness of usng smilar types of punishment for victimless crimes
as for crimes againgt persons and property need to be examined. Fourthly, the adminigtration of justice and
law needs to be done in culturdly sendtive ways. There is specid need to recognise the culturd
background of Aboriginal and Torres Strait 1dander people.

6 Despite the limitations of punishment in the form of incarceration, it is clear that there will be a
continuing need for prison sentences. It should be remembered that prison sentences are given AS
punishment, not FOR punishment. The rights and dignity of prisoners should be maintained, and ther
capacity to be successfully reintegrated into their communities upon release should be a prime focus.
Rehabilitation programs should be available to dl prisoners, and need to be tallored to individua needs, but
programs with demondrated effectiveness include socid skills training, traning in nonviolent conflict
resolution techniques, vocationd training, and literacy and other educationd programs. Adeguate funding
and resourcing of such programs should be provided. Training in rehabilitation needs to be provided for dl
prison saff so that dl involved shares the gods of rehabilitation. The ddivery of rehabilitative services in
prison, whether provided on a contract basis or as part of the internal prison system, needs to offer
continuity, in accordance with rehabilitative correction principles by professionas experienced in the justice
system. The placement of prisons should not be such that it precludes contact with family and community
members. Ex-prisoners need access to continuing treatment and support after release, to consolidate gains
made while in prison, and so that al factors that contributed to the past crimina activity are satisfactorily
addressed.
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